DISSECTING THE EXISTING
LAWS THAT GUIDE THE USE
OF SOCIAL MEDIA IN NIGERIA
Introduction
The Nigerian social media space has
been leveraged as a platform for public
interactions, collaborations, and
cohabitation in the present-day Nigerian
socio eco-system. However, our social
media environment, as we have it today,
is a product of several governing laws,
which has helped shape it, into the
present posture it maintains today.

The Nigerian social media, just as every other aspect of
social civilizations, bedeviling the Nigerian social space
today, has been a source of concern in recent days,
particularly with the wake of the recent #ENDSARS
Movement, where a lot has been observed, of how the
social media has been an engine room and a driving
point for spare heading the above revolution.
Stakeholders within the Nigerian borders, have decried
the role, that social media has played in Nigeria’s
present social engineering and it is upon this premise,
and many before it, that there has been a recent move
to enact several laws, or amend existing laws, to
provide rigorous measures for the control of the social
media space, such as the Hate Speech Bill, And The
Social Media Bill and others. We will however examine
the existing laws, governing this civilization of social
engineering, and make submissions in respect of the
above.

1. The Nigerian Constitution (As Amended)
The first legal infrastructure, that governs the Nigerian
social media space, is the Nigerian Constitution as
amended, which clearly provides unequivocally for
every citizen’s interaction and use of the social media
space, to express themselves, communicate their
opinions, and air their thoughts.
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The Constitution, serving as the chief cornerstone, for
the governance of the social media space, has
guaranteed every citizens freedom of expression, in the
Nigerian socio-legal environment through the provision
of Section 39 (1) of the Constitution, where it provides
thus:
“Every person shall be entitled to freedom of
expression, including freedom to hold opinions
and to receive and impart ideas and information
without interference.”
By the clear construction of the above provision, every
Nigerian citizen is afforded the right to express himself,
air his opinions and thoughts, opinions through several
apparatuses, including the social media.
This is the fulcrum, upon which all other laws and legal
framework, governing the Nigerian social media space,
stands and every other such law governing the Nigerian
social media space, must remain consistent with the
provisions of the Nigerian Constitution, or suffer the risk
of being nullified, as manifestly observed by the Court of
Appeal, in its decision in the case of Solomon Okedara v.
Attorney General of Federation, (2019) LCN/12768 (CA)
and has rightly provided for under the Section 1 (1) - (3)
of the Constitution.
2.

Cyber Crimes (Prohibition, Prevention, Etc.) Act,
2015

The above enactment, since its inception, has served as
a framework for keeping our cyber space and all its
components, within a just and equitable use. The Cyber
Crimes Acts since its inception has particularly curbed
several online menace, which hitherto, has grown to
become the norms and culture of the Nigerian online
space, inclusive of which is the use of the Nigerian social
media space. Amongst which includes cyber stalking,
phishing, identity theft, bullying and terrorism to
mention but a few.
The Act, has heralded a host of provisions, penalizing a
range of online crimes, within section 5 and 36 of the
Act, whose ranges, boarders on the use of Nigeria’s
social media. It provides for a range of offence, which
have been, and are capable of being committed on our
social media space, which includes:
• Section 18, cyber terrorism,
• Section 22, Identity Theft and Impersonation
• Section 23, Child Pornography and Related
Offences,
• Section 23(2) Cyber Bullying

•
•

Section 24, Cyber Stalking,
Section 25, Cybersquatting, to mention but a few.

The Cyber Crimes Act, has by necessary implication,
defined the term “computer” to include mobile phone
devices, which has been a frequent medium, for
interacting on social media platforms, and committing
offences, as prescribed by the Act, where it provides;
“Computer” means an electronic, magnetic, optical,
electrochemical, or other high-speed data processing
device performing logical, arithmetic, or storage
functions and includes any data storage facility. All
communication devices that can directly interface with
a computer through communication protocols shall
form part of this definition. This definition excludes the
following: portable hand-held calculator typewriters
and typesetters or other similar devices.
On the overall, the Cybercrime Act, has done a lot to
curb the emerging trends of offences, bedeviling the
online space in Nigeria, and has been enforced, to grant
several landslide convictions in our criminal
jurisprudence, since its legislation.
3.

The Protection from Internet Falsehood and
Manipulation Bill (2019)

The above legal framework, promulgated in 2019, has
laudably, incorporated relevant provisions, to curb the
instances of the dissemination of false and manipulative
information, (what we call fake news) across the
Nigerian social media space and online platforms.
This has remarkably, helped to control the incidents of
social media falsehood, by criminalizing several acts,
done by social media operators, with a bid to occasion
their mischiefs and criminal intents, it has done this, by
several provisions, including:
•

Section 3(1) (a) of the Act, which criminalizes the
transmission of a statement knowing or having
reason to believe it to be a false statement on the
internet and the social media.

•

Section 3 (1) (b) of the Act, which criminalizes such
statement, where they occasion insecurity to the
Nigeria’s public safety.

Among several other provisions, exhaustively penalizing
and guarding the use of the internet, and by necessary
inclusion and implication, the Social Media space.

Page 2 of 4

4.

The Framework and Guidelines for The Use of
Social Media Platforms by Public Institutions

The above provision, is one of the most recent legal
frameworks, for the governance of the use of the
Nigerian social media space, which was issued by the
National Information Technology Development Agency
(NITDA) on 25th January 2019, and has clearly distilled
guidelines for the use of the social media, by Nigerian
Public Institutions. Its core provisions, recognizes the
following;
•

Section 2.5 That Public institutions, should observe
control measure in the way and manner, accounts
are created, information are circulated and
response handled,

•

Section 2.5.3 Only well-trained professionals, in
public relations, communications and requisite
experience in social media operations, are allowed
to manage public institution’s social media,

•

Section 2.5.2 The development of interesting,
ethical, professional, accurate and consistent
contents, capable of drawing positive attention to
such public institution’s social media,

•

Section 3.0 Recognizes the obedience to relevant
laws, policies and regulations related to the use of
ICT in the cyberspace, use of official emails, for
social media accounts, and a high level of
professional conduct and behavior on social media.
The Way Forward Towards the Protection of the
Nigerian Social Media Space
While in recognizing law as a veritable tool of social
engineering, the Nigerian government has done
considerably, in curbing the instance of mischief and
criminalities bedeviling the Nigerian social media
environment.

need for our law enforcement agencies job
descriptions, to be awaken and tweaked to include
increasing social media offences and complaints,
and give effect to the need for justice.
B.

In the alternative, laws could be enacted,
establishing a law enforcement body, primarily
vested with the enforcement of sanity and justice
on our social media space because the existing law
enforcement agencies do not have requisite
enabling powers, funds, technical know-hows, and
human resources, to investigate and enforce justice
in the Nigerian social media space.

C.

Finally, there should be collaborations, between law
enforcement agencies, and social media operators,
to enable the operators help in investigating
instances of social media offences, and bringing
perpetrators to justice, thereby making our social
media, a better place.

Conclusion
In bringing this conversation to a thoughtful end, it is
important to note that contrary to the existing
preposition across several opinionated divides in the
Nigerian social fabric, which holds; that the employment
of legislative frameworks and enactments of laws to
govern the social media space can mean no good for the
social media cosmos, it is kindly opined, that where
adequate laws are not evolved to engineer emerging
trends in human civilizations, humanity stands the risk
of suffering injustice. As such the creation of several
legal infrastructures to govern the Nigerian social
media, has done more good than harm. This is however
not without the apparent hardship that our social media
frameworks have suffered, due to poor enforcement
mechanism.

To set ourselves in the right perspective, it is important
to consider whether an amendment is what we require,
or a better enforcement of the existing laws?
In answering the above it is kindly noted that,
A.

Primarily, our existing legal frameworks, have done
a lot to govern the online space, and by inclusion,
the social media space, however little has been
done to enforce sanity in our social media
interactions in the light of relevant provisions,
governing this void of human civilization. There is
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